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AMERICAN COMPETITIVENESS ACT/Regulations on Hiring Americans First

SUBJECT: American Competitiveness Act of 1998 . . . S. 1723. Abraham motion to table the Kennedy amendment No.
2417.

ACTION: MOTION TO TABLE AGREED TO, 59-39

SYNOPSIS:  Asreoorted, S. 1723, the American Cpetitiveness Act, will rggond to a current shoda of skilled workers
in the United Stategarticularly in high technolgy fields, ly increasiig for 5years the number of tgroraty work
(H-1B) visas the United Statgrants eaclyear for such workers ang luthorizirg $50 million annuait in matchirg educational
grants for mathematics, cquter, and egineerirg degrees for disadvanged, low-income students.

The Kennedy amendmentvould make emloyers subpect to the bill'penalties ifprior to petitioning to bring in H-1B workers
they did not first take timsl, significant, and effective sps to recruit and retain United States workers for thoise Such sfs
would include good faith" recruitment in the United States, ggmocedures that met "indugtwide" standards and offegn
employment to ag qualified United States worker whep@ied. The Dgartment of Labor would decide if a cpary was in
conmpliance. The amendment would nipsy to certain aliens, includgnaliens with "extraordingt' abilities and aliens who were
comirg as researchers or fagufor colleges, noprofit institutions, or Federal Government entities.

Debate was limitedybunanimous consent. After debate, Senator Abraham moved to table the\kameedment. Genergll
those favorig the motion to tablefgposed the amendment; thoggposing the motion to table favored the amendment.

Those favoringthe motion to table contended:
The Kenneg amendment would @ple the H-1B immgrantprogram. It wouldgive the Dgartment of Labor coplete authori

to decide if a company had tried to hire an American befqetitioning to bring in a tenporaty foreign worker. The claim madeyb
the amendment's gporters that all that a cquany would have to do is "check a boxysay it had made such an effort is ridiculous.

(See other side)

YEAS (59) NAYS (39) NOT VOTING (2)
Republicans Democrats Republicans Democrats Republicans Democrats
(53 or 98%) (6 or 14%) (1 or 2%) (38 or 86%) 1) 1)
Abraham Hutchison Baucus Campbell Akaka Inouye Faircloth? Levin-2AN
Allard Inhofe Cleland Biden Johnson
Ashcroft Jeffords Graham Bingaman Kennedy
Bennett Kempthorne Kohl Boxer Kerrey
Bond Kyl Lieberman Breaux Kerry
Brownback Lott Murray Bryan Landrieu
Burns Lugar Bumpers Lautenberg
Chafee Mack Byrd Leahy
Coats McCain Conrad Mikulski
Cochran McConnell Daschle Moseley-Braun
Collins Murkowski Dodd Moynihan
Coverdell Nickles Dorgan Reed
Craig Roberts Durbin Reid
D'Amato Roth Feingold Robb
DeWine Santorum Feinstein Rockefeller
Domenici Sessions Ford Sarbanes
Enzi Shelby Glenn Torricelli EXPLA.N.ATION. D17 EBIENIClE:
Frist Smith, Bob Harkin Wellstone 1—Official Business
Gorton Smith, Gordon Hollings Wyden 2—Necessarily Absent
Gramm Snowe 3—lliness
Grams Specter 4—Other
Grassley Stevens
Gregg Thomas SYMBOLS:
Hagel Thompson AY—Announced Yea
:atch Thurmond AN—AnNnounced Nay
elms Warner .
Hutchinson PY—Paired Yea

PN—Paired Nay

Compiled and written by the staff of the Republican Policy Committee—Larry E. Craig, Chairman
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No enployer would be willig to take such a foolhaycthance. If it did, the Dmartment of Labor nght decide that it had not
advertised enagh to find American workers, or that it had failedjtoto the rght universities to recruit students, or that it had failed
in ary other number ofossible was to conply with the Kennegd amendment's geiirements. It could then be hit with a $5,000
fine per "violation" andpay up to $25,00(er violation in remedies, and it could be disbarred fromgubia H-1Bprogram for 2
years. Under these circumstances, thg mational wa for a conpary to proceed would be for it tget the Dgartment of Labor

to gpprove its employee-search activities beforepittitioned to brig in any H-1B immigrants. The inevitable result would be that
the Department of Labor would devadpover the next severggars, aystem such as the one it has alyeaeated fogiving "labor
certifications" to workers so thieean come in undgrermanent visas. Thatgically bureaucratic Dgartment of Laboprocedure
takes an avege of 2years to corplete. We have a tgoraty labor shortge now. We canngdut thisprogram on hold for a cqulie

of years while the Dgartment of Labor devefis new rgulations, and then wait a gade of moreyears while employers fight
through the maze of igulations that are devgded to brirg in workers. Yet anothgroblem with the Kenngdamendment is that

it would reguire "ary qualified" United Statespglicant to be hired. The partment of Labor has usuglintempreted ‘fualified"

as meanig that bare minimungualifications are met. $ypose agrowing conpary had 2 @enings, and onf 1 United States
applicant, who, orpaper, the Deartment of Labor said met the cpamy's bare minimum uirements. That copary, of course,
would not want to hire a bayetonpetent worker--it would want to hire an exglary worker. Under current law, it can seek the
best workers here and abroad; under the Kenaadendment, it would have to hire the mediocre American worker before
petitioning to bring in a foregn worker. Under this circumstance, we doubt that thepaoyrwould fill eitherposition. It would

be better to limigrowth than to be forced to hire mediocre workers. The fir@lem with the Kenngdamendment is that it is
addressig a nonexistenproblem. In all of theyears the H-1Brogram has been inperation, there have gnbeen 8 willful
violations out of hundreds of thousands of casespidgram is workirg as intended. Forgm skilled workers are brgit to the
United States to work, and thgypically work in the hghestgrowth industries. Their skills cause those pamies tagrow at much
faster rates, leadiito the hirirg of tens of thousands of more Americans. girig in these workers does not cause Americans to
losejobs, it causes a ba net increase ifobs for Americans, and thogebs are in the ghestpaying industries in the counyr If

we were tgpass the Kenngdamendment we would cut offdhi-tech industries access to the penary, skilled hep that the
needed, and those industries would be forced to move overseas in order to corgioue Rassig this amendment would
jegpardize the stragest sector of our econgmit is a hghly dargerous amendment; weger our collegues to table it.

Those opposinghe motion to table contended:

H-1B workers areyfpically enty-level workers in skilled fields stighit out of collge. Most of them earn between $25,000 and
$50,000. These are njobbs that are reserved for the best anghltest--thg are bginnerjobs in hgh-paying fields. We think that
Americans shouldet first crack at ansuchjob genings before emloyersgo looking for foreign workers. We have anecdotal
evidence that epfoyers like to hire H-1B workers becauseytark lorger hours under worse conditions without @taint. They
are not better workers; tharejust easier to abuse because/tb@n alwags be dported. Not syprisingly, America's business
groups have come out irpposition to this amendment. However, we make United Stategmationpolicy, not the chief executive
officers of American cqorations. Our collegues tell us that there is adeushortge of technical workers, and that ceemies are
going to great lemgths to ty to find workers. If that is the case, and we believe thabliabl is for mary conpanies, then this
amendment will ngpresent ap problem. When thepetition foregn H-1B workers, all thewill have to do is check a box on their
application forms attestigithat theg made agood faith effort to find Americans to hire but were unsuccessful. The amendment is
that sinple. We uge our collegues togive it their syport.



